[1I/D/2 -- Articles in reponse to Bouck’s Decision
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On Thursday, excerpts from the reasons for sentencing the first group of protesters arrested at the Clayoquot Sound
logging road blockades and a letter from one of the jailed protesters were published on this page. Today. Opinion
publishes a controversial letter from five MLAs prompted by the sentencing and a statement from the chier justice.
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decessor in this office, the late J.O. court. in order for our democratic structires 0
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1 refer first to the assertion by

some persons, including ministers

of the Crown, that the proceedings

were commenced and are being con-

ducted by the court. The fact is

that the proceedings were begun

and have been conducted by coun-

sel from the ministry of the aftorney
general. They have done 5o in the
proper discharge of a responsibil-
ity which traditionally attaches to

the office of attorney-general ... .
{Iln these p! the attor-
ney general

does not act as
s member of
government, but
as an indepen-
dent officer of
§ the
responsible for
maintaining the
Integrity of the
eourt. His
{nvolvement .
does not imply
approval of the
position of the
plaintiff and does not imply that
he believes that the injunction was
a proper order. From such ques-
tions. he stands aloot His partici-
pation is necesuk. . to main-
iria the priniciple the in -
ty of our legal system requires that
¢t orders not be openly defied.
[t may be that he or the government
«f which he is a member disap-
proves of the activity protected

the injunction. That, one can rea-

sonably infer, was the case in the .

Everywoman's matter. The purpose
of the contempt p. is

to protect that activity, but is only to
protect the integrity of our legal sy3-
tem by upholding the principle that
orders of the court must be obeyed.

1t is instructive to consider the - admti

close similarity between this case
aad the Everywoman's case. Both
involved orchestrated activities by
groups of people who felt compelled
by their view of what is right to

prevent the plaintiff from engag-

ing in a lawful activity. The anti-
abortion protesters were moti

oy what tney saw as a personal right
to prevent abortions. These pro-
testers are motivated by what they
see as a personal right to prevent
logging in the Clayaquot. ..

Crown .

The history of the' r s
case isalsorelevant The firs§ block-
ade was onJan. 21, 1969, On thatday
an injuction .was granted, the
demonstrators refused to comp!
and were arrested. The first appli-
cations to find them in contempt
were before the court by the
rldnﬁEOn Feb 8, there wasa very

arge demonstration which resuit-
edinl®d being arvested and
brought before the court. The first
appearance was before Justice
Finch who {requested the invoive-
mnt ol the attorney-genersl and

d ) .
“From what T have heard fodsy, -

and I'm not in a position, of course,
to make any findings on the mat-

pot ter, but from what { have heard

w‘a?. the conduct of the persons
eited is a classic case of eriminal
contempt. Itisa

" mmg which if
-proven would tend to bring

the
aistration of justice into scorn
or disrepute, and it seems to me,
therefore, it's a2 matter in which
the attorney ought properly and in
the interests of the public and inthe
interests of peace and good order to

intervene and assume the conduct’

of the contempt proceedings.”

1 digress to note that the min-
15¢y of the attorney-generai fust
became involved with this case in
1992 after receiving a similar
request from a judge of this court.
Those contempt proceedings were

mmma
coocluded many moaths ago but the
ptuentmuaﬂuouto(b_tuch-
es of the same injunction. ~~ ~
by Justice Finchwas
the of

to .
the day who, at first, rejected it
He publicly expressed the view that
hehbadno ility in the mat-
ter. A lively public debate
It ended a few days later with the

taking conduct of

attorney-general
the proceedings...

Throughout our history, but with
jncreasing frequency in recent
years there have been periods of
a surge in incidents of public dis-
order. At such times, there is fre-
quent recourse to injunctions and
1o contempt proceedings. Through
it all, the es of the court must
continue to do their best to hold
an even hand, often in circum- .
stances of extraordinary stress.
We would rather be doing other
things. We accept with such forti-
tude as we can muster the some-
times vigorous, often ill-informed
criticism of our decisioas and pro-
cedures which come from people
eaught up in the emotions of the day.
But we are entitled to expect better
from political leaders and lawyers
and are distressed to see some of
tnem joining in criucai commems
relating to proceedings which are
ongoing

1 turn to a different aspect of the
matter. There has been much criti-

court for conducting
“denying heright,

cism of the
con-

accepted that such cond

be dealt with promptly, Le. sum- ing

As these matters may be the sub-
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detall what

cuss in any  place.
But1feel compelied to deal withthe the Everywo

assertions that the procedure fol-
lowed was without precedent. The
factisthatthe was essen-
tially identical to that employed in
all simhilar cases in recent years

except that the court went further
...in granting adjournments to
obtain counsel and in limiting

inal or civil. That from the mon
the defendants acted in this c;
the contempt was a eriminal ¢
tempt ... I did pot... “convert

charge” toane of criminal conte!

they The contempt was criminal {f

{8
Finaily, I will touch on the &
of civil disobedience. Much ¢

d tinuesto be said by way of sug;

that persons whose actions
be so described should not be fo
in contempt. With respect to th
reasoas for fudgn

of {Chief Justice) McEacher
man’s case on app
~Civil disobedience was u
as
‘was 3 princi| justifyiog
lessness. Civil disobedience
hilosophical, not a legal priac.
Fresumably for this reason

dimensions have never been ¢

the fully examined in suthorita

number to be tried together...

Another matter (that has caused]
much confused discussion isthatof
the distinction between civil and
criminal contempt. Some have sug-
gested that there was an option to
froeeed againstthe protesters only
or civil contempt. In relationto that,
1 quote the words of Justice Wood
in the Everywoman's case.. =

“As I bave attempted to make
clear, it is the nature and quality
of the conduct which determines
whether a contempt of courtis crim-

ence.

“Those commentators who |
written on this subject all see
agreed that, except with respe
alaw which every right thinking
son would regard as intrinsic
evil. it Is the duty of every cit
to obey the law. Even philosop
agree that those who disobey
1aw, by civil Gisobegdience or
erwise, must expect to be puni
according to law. Civil disobedi
is not a defence to any wilful br
ofthelaw. . .3



